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1 experts.

2    Q.  You did?

3    A.  Yes, sir.

4    Q.  Okay.  And in what respect did you rely

5 upon them?

6    A.  The Rome Fire Department, when they did

7 their initial investigation, concluded very

8 quickly that there was no evidence that this

9 was an electrical fire -- that is the Rome

10 Fire Department -- and one challenge that I

11 had is what that really meant.

12           Because I have no independent

13 knowledge of -- I had no independent knowledge

14 of how Italian fire investigators conduct

15 their investigation, I asked an Italian expert

16 retained on this matter, Mr. Vaccaroni, what

17 that statement meant to him; and what

18 Mr. Vaccaroni indicated was that no evidence

19 of electrical fire to him indicated that they

20 did not find evidence of arcing in that room.

21    Q.  I'm sorry, I'm going stop you right

22 there.

23           They don't actually say they did

24 any arc searching or arc mapping at all in
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1 their report?

2    A.  Correct.

3    Q.  So Mr. Vaccaroni told you that he

4 thinks what they meant was that they did an

5 arc mapping or arc search for arcing?

6    A.  Search for arcing.

7           Please understand that "arc mapping"

8 is a different term altogether.

9    Q.  Okay.  I just want to understand.

10           Mr. Vaccaroni told you that what

11 they meant was that they searched for arcing,

12 the prosecutor --

13    A.  What Mr. Vaccaroni told me is that in

14 his experience, when the Italian fire

15 department indicates that they found no

16 obvious evidence that this was an electrical

17 fire -- when the Rome Fire Department

18 indicated that there was no evidence of an

19 electrical fire, based on his knowledge of how

20 investigators in Italy conduct their

21 investigation, they would have made their

22 determination based on whether or not there

23 was arcing in the room or not.

24           In the United States, when we are
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1 faced with a similar situation, there is a

2 mechanism by which -- by discovery or by

3 request for clarification, you can get

4 clarification on that.

5           We did try and get clarification on

6 this multiple times, but apparently the laws

7 in Italy are that you, independent

8 investigators, are prohibited from getting

9 additional information from either the Rome

10 Fire Department or the public prosecutor

11 experts.

12    Q.  You do understand that Mr. Vaccaroni

13 was not present for any portion of this

14 particular investigation, correct?

15    A.  Correct.

16    Q.  You do understand that he himself has

17 never spoken to any of the six experts that

18 assessed in this investigation?

19    A.  That is correct.  And therefore -- and

20 I did not ask him whether he had spoken.  What

21 I wanted to know was, and it's different but

22 subtle, but I think bears repeating, what I

23 wanted to understand was under typical Italian

24 investigation methods, was arcing something
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1 be a difficult process.

2    Q.  Okay.  Now, we got the thing reset,

3 either by itself or otherwise, and so I guess

4 what I need to know, because I think this

5 is -- I get the sense this is kind of

6 important to people -- is that when the alarm

7 first goes off at 5:08 in the morning, what,

8 in your view, was the cause of the alarm going

9 off?

10    A.  Right.  In my opinion, the reason this

11 alarm went off was because of intermittent

12 smoke that was present in the room, and there

13 are two mechanisms by which intermittent smoke

14 could be present.  One is that there was some

15 smoldering that was going on wherever the

16 cigarette butt had been discarded.  The second

17 is that somebody was actually smoking in the

18 room when the alarm was triggered.

19           I understand that Ms. Castricone and

20 Ms. Bouldoukian have both been asked and have

21 indicated that they were not smoking in the

22 room, but -- and then therefore, I have

23 indicated that I have concluded that this was

24 smoldering that was going on in the area where
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1 the cigarette was previously discarded at

2 4:55.

3           I think the point here is that

4 regardless of --

5    Q.  I missed that.

6           What was the part about 4:55?

7    A.  Mr. Fiderio left at approximately 4:55.

8    Q.  Okay.

9    A.  And there is an eyewitness account --

10 not eyewitness account, a police statement

11 that he thinks that Ms. Castricone brought the

12 ashtray back in the room.

13    Q.  Oh, okay.

14    A.  Okay?

15           Now, the most important -- from my

16 perspective, the most important point to my

17 investigation in this time is that we know

18 that there was another alarm at approximately

19 5:13 -- 5:12:59, 5:13 for the sake of

20 convenience, in Room 305.  There is only one

21 smoke detector in Room 305.  The way the smoke

22 detector in the Notifier system works is if a

23 smoke detector has detected smoke and has not

24 turned itself off, i.e., it has not been reset
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1 or it has not reset itself, that's smoke

2 detector does not activate again.

3           So once a smoke detector is

4 activated, it remains activated, okay.

5           So we know that the smoke detector

6 in Room 305 turn off or was reset, and then we

7 know from Mr. Vaccaroni that it takes ten

8 seconds to reset, and therefore between

9 5:09:56 and 5:12:59, there was not sufficient

10 smoke in Room 305 to trigger that smoke

11 detector.

12           So we know there was enough smoke to

13 trigger it once at 5:08, we know there was

14 smoke again to trigger it again at 5:13, but

15 there wasn't enough smoke to trigger it

16 between 5:09:56 and 5:13, and that is very

17 significant because that is characteristic of

18 smoldering combustion, that you have

19 intermittent smoke.

20    Q.  Smoldering combustion in the sense that

21 whatever cigarette embers there were, whether

22 they were in the wastebasket or on clothes or

23 on a sheet, were smoldering in the room at

24 that point?
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1    A.  No, there is nothing in his deposition

2 on who made that call.

3    Q.  Okay.  I'm moving on now, sir, to

4 Page 2, and at the bottom of Page 2, the last

5 phrase is, "We have concluded that the fire

6 started due to carelessly discarded smoking

7 material in Room 305," correct?

8    A.  Yes.

9    Q.  And that is really the conclusion at

10 the beginning and at the end of your report?

11    A.  Yes.

12    Q.  Okay.  Who discarded the smoking

13 material, if you know?

14    A.  Right now, the only clear evidence that

15 I have where smoking materials might have been

16 discarded is when Ms. Castricone brought the

17 ashtray back into the room.  Mr. Fiderio has

18 indicated that he recalls that she might have

19 brought the ashtray back into the room, and he

20 does not recall that she had the ashtray in

21 her hand when he left the room.

22           If I accept that the smoldering

23 cigarette was discarded at that point, then it

24 would be Ms. Castricone.
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1           The reason I'm hesitating here is if

2 the cigarette was not discarded at that time

3 period, I have no additional mechanism to

4 explain the 5:08 intermittent smoke alarm,

5 unless there was a second instance, an

6 additional instance of somebody smoking in the

7 room.  In other words, if somebody smoked in

8 the room between 5:07, the wake-up call, and

9 the 5:08 alarm, then all bets are off.

10           I'm aware that Ms. Bouldoukian and

11 Ms. Castricone have indicated that they did

12 not smoke in the room.  I'm also aware that a

13 cigarette butt being discarded at

14 approximately 4:55 explains the 5:08 alarm.

15 But if I exclude that cigarette butt, then I

16 do not know which person smoked in the room,

17 but I know that there was intermittent smoke.

18    Q.  At 5:08?

19    A.  At 5:08.

20    Q.  I'm going to take those two theories.

21    A.  Okay.

22    Q.  I'm going ask you the basis, okay.

23    A.  I think I just gave you my basis, but

24 you can --
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1    Q.  I want to separate the two.

2    A.  Okay.

3    Q.  I want the basis for your opinion,

4 okay.

5    A.  Okay.

6    Q.  Well, first of all, this is what is

7 confusing me.  I would like to get your

8 opinion, to a reasonable degree of certainty,

9 because that's what I'm logically expecting

10 you're going to testify to at trial.

11    A.  Yes.

12    Q.  So now to a reasonable degree of

13 scientific certainty in your area of

14 expertise, I would like to know who discarded

15 the smoking material in Room 305.

16    A.  To a reasonable degree of scientific

17 certainty, it is Ms. Castricone.

18    Q.  Okay.  Not Ms. Bouldoukian?

19    A.  Correct.

20    Q.  To a reasonable degree of scientific

21 certainty?

22    A.  Correct.

23    Q.  Okay.  Now, to a reasonable degree of

24 scientific certainty, okay, when did this
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1     A.  Yes.

2     Q.  And then you told us that you took 15 days

3 of leave as you had hurt your ribs?

4     A.  Yes.  I don't remember whether it was ten

5 or 15 days.  That was what the emergency service

6 prescribed.

7     Q.  By the way, did you notice -- to go back to

8 the night of the fire, either before the American

9 group went to the disco -- well, let me ask you

10 this.  Did you notice the dark haired American girl

11 smoking cigarettes?

12     A.  I didn't earlier, but I noticed that they

13 were smoking when I called the taxi, because they

14 offered me a cigarette.

15     Q.  And did you remember the type of cigarette

16 that the young lady was smoking?

17     A.  Maybe Marlboro Light, Light, Marlboro

18 Light.

19     Q.  Now, a few weeks later, in June of 2004,

20 was there another fire at the Parco dei Principie

21 Hotel?

22     A.  Fire, yes, we can call it a fire, but it

23 was very, very, small.  Yes, yes, a fire.

24     Q.  Fuoco.  Was it -- it was a fire, but not a
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1 questions for you.  My first question, sir, is

2 you'll agree that your memory today is not as

3 accurate and good as it was immediately after the

4 fire, right?

5     A.  Correct.

6     Q.  Okay.  And you've previously testified that

7 all your testimony before the Italian courts were

8 truthful and accurate, right?

9     A.  Correct.

10     Q.  And that included your testimony before the

11 Italian court in September of 2008, correct?

12     A.  Correct.

13     Q.  And sir, your testimony was also accurate

14 and truthful the day of the fire on May 1st when

15 you gave your statement to the police, correct?

16     A.  I think so.

17     Q.  Okay.  You recall that after the fire you

18 were interviewed by numerous newspapers and

19 journalists, correct?

20     A.  Yes.  Alas, yes.

21     Q.  And your answers to the journalists'

22 questions were truthful and accurate, correct?

23             MR. BRAKE:  Objection.

24     A.  The answers I gave, yes.  The answers they
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1 wrote, not always.

2     Q.  (BY MR. PENCU)  Okay, but the answers that

3 you gave to the journalists directly were truthful

4 and accurate, correct?

5     A.  Yes.  As I said, what I said, yes, but what

6 they wrote down sometimes became a bit of a novel

7 and things, the hero, he carried people out in his

8 arms, things that were a little bit larger than

9 reality, than they had been.

10     Q.  Okay.  From what you recall, other than the

11 embellishments regarding your heroic efforts

12 carrying guests out of hotel, was there anything

13 else that was inaccurate as reported by the -- the

14 media?

15             MR. SURYANARYAN:  Objection.

16     A.  To tell you the truth, afterwards, I didn't

17 reread these articles, and in fact, at a later date

18 I was contacted by other magazines and periodicals

19 and I just refused to go to them.

20     Q.  (BY MR. PENCU)  Okay.  I'd like to talk

21 right now about the circumstances relating to his

22 interview to the police the day of the fire.

23     A.  Yes.

24     Q.  You testified that you arrived at the
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1 police station after the fire sometime in the

2 afternoon, correct?

3     A.  No.  No, it was in the morning the day of

4 the fire.  I can't remember the exact time.  It may

5 have been 10:00, 11 o'clock in the morning, but I

6 don't remember the exact time.

7     Q.  Okay, so it was the morning of the fire?

8     A.  Yes.  I'd say yes.

9     Q.  Okay.  You had previously testified that

10 you were questioned by two police officers,

11 correct?

12     A.  Yes.

13     Q.  Okay.  And this was normal questioning, was

14 it not?

15     A.  I -- yes, I think so.  It had never

16 happened to me, so I think these were normal

17 questions.  I don't know how things go in these

18 cases.

19     Q.  Well, I'm just -- you weren't threatened in

20 any way by the two police officers, correct?

21     A.  No, no, no, no.

22     Q.  Okay.  And you previously testified that

23 you were able to read your statement in Italian,

24 correct?
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1     A.  What do you mean that I -- that I

2 testified?

3     Q.  I'll backtrack.  You were questioned by the

4 two police officers, correct?

5     A.  Yes.

6     Q.  You did not feel threatened, correct?

7     A.  Perfectly correct.

8     Q.  They asked you questions and you gave your

9 answers to those questions, correct?

10     A.  Yes.

11     Q.  And at the end of the questioning, they

12 provided you a printed written statement which was

13 the collection of your answers, correct?

14     A.  Yes, the answers and the questions.

15     Q.  Right.  And you reviewed your statement

16 that morning, correct?

17     A.  Yes.

18     Q.  Okay.  And you did not have any objections

19 with the content of the written statement, correct?

20     A.  Correct.

21     Q.  Okay.  And the police statement that I am

22 referring to is Exhibit 7, a document that you've

23 previously seen, correct?

24     A.  Yes.
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1 bottom, about two paragraphs down, it says I went

2 up to the third floor and when the elevator doors

3 opened I saw smoke in the corridor and Room 305 was

4 open with the two girls screaming?  Do you see

5 that?

6     A.  Yes.

7     Q.  And that's an accurate statement, correct?

8     A.  Yes.

9     Q.  And then the sentence continues, the room

10 filled with smoke and I noticed flames at the other

11 end of the room where the desk should be.  Do you

12 see that?

13     A.  Correct.

14     Q.  Okay.  And that's an accurate statement,

15 right, sir?

16     A.  Correct.

17     Q.  I want to continue with that paragraph.

18 Two sentences later -- three sentences later, you

19 note that I saw the room's door was open and that

20 the girls inside were screaming and visibly panic

21 stricken.  Do you see that, sir?

22     A.  Yes.

23     Q.  Is there anything -- and I'd like you to

24 read your entire statement to yourself -- that is
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1 inaccurate in this witness statement?  You've

2 already testified that you've testified accurately.

3     A.  It could be -- it could be the -- so it

4 could be the fact of the flames, because smoke and

5 light, I thought flames, that may be that -- that,

6 and also, it says here that I would take the girls

7 down and then come back up and I'm not sure about,

8 you know, whether I went down and then came back

9 up, because I was -- I was alone.  I don't

10 remember.  I think that.

11     Q.  So if I understand your testimony, you're

12 unsure about whether you took the girls back down

13 to the lobby from the third floor and whether you

14 stated that you noticed the flames or a light at

15 the end of the room where the desk should have

16 been; is that right?

17     A.  Yes.  Yes.

18     Q.  Other than that, everything else is

19 accurate, as he's previously testified, correct?

20     A.  Yes.  The rest seems all correct.

21     Q.  Okay.  And as you've previously indicated,

22 your memory today is not as good or accurate as it

23 was the day of the fire or the time immediately

24 following the fire, correct?
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1     A.  Yes.  Yes, there could be the memory

2 factor, but there could also be that now with a

3 fresh mind and not the panic element that one could

4 be looking at things slightly differently.  There's

5 -- there are pros and cons.

6     Q.  Understood, but it's been roughly five

7 years since the fire, correct, sir?

8     A.  Yes.  Yes, that's quite a bit.

9     Q.  And at the time that you were given your

10 written statement, you didn't clarify anything or

11 raise any objections to the police officers,

12 correct?

13     A.  No; also because this sheet I only saw

14 again only a short time ago.  I never had this --

15 this sheet.  I saw this on the day when I made this

16 and then I never saw it again.

17     Q.  Right.  You saw this, your statement, the

18 day of the fire, correct, the morning of the fire?

19     A.  Yes.  And then I saw it again.  Mrs. Ball

20 sent it to me, because she had it and she said do

21 you have it, and I said no.  She said take it.

22     Q.  And Ms. Ball would have been one of the

23 attorneys that you met with from Harvey Industries

24 and Ms. Bouldoukian, that -- those set of
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1 attorneys?

2     A.  Yes.  Yes.

3     Q.  And if you look on the first sentence in

4 your witness statement, it notes that your

5 statement was given on May 1st, 2004, at 9:00 a.m.

6 Is that consistent with your recollection?

7     A.  Yes.  If I said 10:00 or 11:00, it's

8 because I didn't remember, but yes, 9:00, 9:00 in

9 the morning.

10     Q.  It was shortly after the fire, right?

11     A.  Yes.

12     Q.  Sir, you had mentioned your testimony back

13 in September of 2008 for the Italian criminal

14 proceedings for Rachel Castricone.  Do you remember

15 that?

16     A.  Yes.

17     Q.  You remember testifying that both

18 Castricone and Tracey Bouldoukian were drunk the

19 evening of the fire; do you remember that?

20             MR. SURYANARYAN:  Objection.

21     A.  I don't think I said drunk.  I may have

22 seen -- said cheerful, a little bit inebriated, but

23 not drunk.

24     Q.  (BY MR. PENCU)  Okay, but you -- you agree
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1     Q.  So you don't disagree that the girls were

2 drunk; is that right?

3             MR. GILLESPIE:  Objection.

4             MR. SURYANARYAN:  Objection.

5             MR. PENCU:  Let me -- I'll rephrase.

6 Yeah, I'll rephrase.

7     Q.  (BY MR. PENCU)  Do you recall telling the

8 journalist, the reporter for this paper,

9 La Republica, that those girls were a -- were a

10 little drunk, and that's why you didn't think there

11 was a fire?

12     A.  Yes, perhaps.  Yes, yes.

13     Q.  Okay.  And then the next sentence reads

14 sometimes just a cigar can activate the sensors on

15 the sprinklers.  Do you see that, sir?

16     A.  Yes, I was saying what the porter had told

17 me.

18     Q.  Right.  And you're referring to the general

19 alarm system, are you not?

20     A.  Yes.

21     Q.  And I believe you had testified earlier

22 that you remember both girls smoking cigarettes the

23 night of the fire?

24             MR. SURYANARYAN:  Objection.
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1     A.  Yes.

2     Q.  (BY MR. PENCU)  All right.  And I believe

3 you previously testified that one of them even

4 offered you a cigarette, correct?

5     A.  Offered a signify cigarette, yes.

6     Q.  Okay.  And then if you continue looking in

7 the article, it goes on and describes the fact that

8 you went upstairs.  Is there anything that you

9 object to on the first page of the article?

10     A.  They're all things I said, I think.

11     Q.  And you remember, sir, then, that -- do you

12 see the part where the story states that you

13 remember that when the group of young Americans

14 returned to the hotel they were all a little bit

15 high, but in the end, when you're on vacation,

16 drinking a little bit extra is normal?  Do you see

17 that, sir?

18     A.  Yes.

19     Q.  Okay.  And when you say -- okay.  And the

20 high means high on alcohol, correct?

21     A.  Yes.

22     Q.  Okay.  And then do you see in the next

23 paragraph they quote you as saying they had asked

24 for the bar, but it was already closed, so they
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1 shortly after the hotel reopened after the May 1st,

2 2004, fire.

3     A.  Yes.

4     Q.  Okay.  You testified that the second fire

5 came from a grill near the ceiling, correct?

6     A.  Yes, there are these grills over the doors.

7 I think they're for air, for airing.

8     Q.  Right.  And that's high above, right, by

9 the ceiling?

10     A.  Just -- yes, above the doors, two meters,

11 two meters, ten centimeters over the doors.

12     Q.  Right, and you stated in your police

13 statement that the May 1st, 2004, the flames came

14 from the area at the end of the room where the desk

15 was, right?

16     A.  Correct.

17     Q.  Right.  So the first -- so the June 2004

18 fire originated somewhere high near the ceiling and

19 the May 1st, 2004, fire originated somewhere on the

20 ground by the desk; is that correct?

21             MR. SURYANARYAN:  Objection.

22             MR. BRAKE:  Objection.

23     A.  The -- yes, the ceiling of -- in the

24 hallway, yes.  That's -- yes, correct.
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1     Q.  Right.

2     A.  Later there was confirmation.

3     Q.  And later, when you saw the flames, did

4 those flames move with much velocity?

5     A.  Yes.

6     Q.  So when you were quoted in this newspaper

7 article about the flames and much velocity, is that

8 quote about the first time you looked into

9 Room 305, or is it about later?

10     A.  Later.

11     Q.  And you were asked one question about the

12 origin, where the May fire originated in Room 305.

13 As you sit here today --

14     A.  From where -- from where, I don't know.  I

15 can't know.  Where, it was in the corner where the

16 desk was, but from where, I don't know.

17     Q.  Thank you.  That's all I have.

18             MR. GILLESPIE:  No further questions.

19             MR. PENCU:  I have a couple.

20                 RECROSS-EXAMINATION

21     Q.  (BY MR. PENCU)  Mr. D'Arielli, leaving

22 aside the semantics of ubriaco and alticci aside,

23 when you described the girls as alticci, you were

24 referring to them before they left to go to the
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1 nightclub; is that correct?

2     A.  Yes, correct, because I didn't see them

3 when they came back.  When they came back, I only

4 saw one of them, who was on the couch with the boy.

5 I didn't see them, and then I passed through and I

6 was -- and I walked away.  I saw them before they

7 left.

8     Q.  And just because there's been some back and

9 forth on your recollection, you stand by your

10 statement that your memory today, five month-- five

11 years after the fire is not as clear and accurate

12 as it was the day of the fire and immediately after

13 the fire, correct?

14     A.  Certainly.  Certainly.

15             MR. BRAKE:  And I have one last

16 question.  Oh, sorry.

17             MR. PENCU:  I have no further

18 questions.  Thank you very much.

19             MR. BRAKE:  Just one last question.

20                 REDIRECT EXAMINATION

21     Q.  (BY MR. BRAKE)  This question about your

22 memory, what you told us today was in substance the

23 same as what you told the police on first of May,

24 2004, and what you told the Rome criminal court in
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